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FREFATORY NOTE 


This paper presents one of a series of digests of foreign mining legis~ 
lation and court decisions thet is being prepared in advance of a general re~- 
port relative to the rights of American citizens to explore for minerals and 
to own and operate mines in various foreign countries. This interpretation 
of the laws of the Netherland Bast Indies has been prepared from translations 
of the mining laws and ordinances now in force in that country, submitted by 
Coert du Bois, American consul general, at Batavia, Java, and ootained through 
the commercial laws division of the Bureau of Foreign and Domestic Commerce. 
This abstract has been checked against the answers made by Hallett Johnson, 
American chargé d'affaires, at The Hague, to a questionnaire prepared by the 
Bureau of Mines and transmitted through the courtesy of the Department of 
State. 


INTRODUCTION 


The basic mining law of Netherland India is contained in N. I. Statute 
1899, No. 214, as amended by N. I. Statute 1910, No. 588, and 1919, Noe 4, 
which is quoted as the "Indian Mining Law," the effective date of which was 
fixed as May 8, 1907, by proclamation dated October 12, 1906. The Indian 
Mining Law was supplemented by Ordinance No.» 38, of 1930, which was passed 
by the Volksraad on March 18, 1930, to become effective on October 1, 1930 
(superseding an earlier ordinance entitled "Government Gazette," 1906, No. 
434). An important law with respect to Anerican petroleum rights, Statute 
Noe 23, pessed February 9, 1928, approving contracts between the Indian 
Government and the Netherland subsidiary of a large American oil company, 
is in the nature of a private law or of an enabling act (see section of 
this paper entitled "Rights of Foreigners"). Statute 1930, No. 348, effec- 


1 The Bureau of Mines will welcome the reprinting of this paper, provided 
the following footnote acknowledgment is used: "Reprinted from U. 5S. 
Bureau of Mines Information Circular 6451." 

2 Rare metals and nonmetals division. 
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tive October 1, 1930, sets forth in minute detail conditivas uncer which 
vrospecting and mining permite may. -be granted. Statute 1930, No. 341, ef- 
fective October 1, 1930, orn the police regulations of the mining in- 
dustry. 


All citations in this abstract designated by numbers alone refer to 
the Indian Mining Lew of May 8, 1907. "M. 0. 38" refers to the supple- 
mentary ordinance of 1930. "S. 23" refers to the petroleum lew of February 
9, 1928. Mere mention is made of the other statutes enumerated in the fore- 
going paragraph. 


MINERALS SUBJECT 0 THE EDTA MINING LAWS 


The following mirsrals, designated in the Indian Mining Law (sec. 1, 
art. 1) as those that the holders of surface rights may not dispose of, are 
“governed by this law and supplementary ordinances: 


* (a) Precious stones, gravhite, platinum, osmium, iridium, gold, 
silver, mercury,:- bismuth, molybdenum, tin, tungsten, lead, copper, 
zinc, cadmium, nickel, cobalt, chromium, iron, manganese, antimony, 
arsenic, and strontium, either native or as ore, and also other 
minerals if they are fourd in the same load and "thus have to be 
exploited together"; minerals that may be exploited on account of 
their sulphur content (including the making of alum);. phosphates 
that may be used as fertilizers; saltpeter; rock saltz and all salts 
that are associated therewith in the same deposit. 


(b) Anthracite and all kinds of pit coal and brown coal (lignite); 
petroleum, asphaltum (mineral pitch),- resin (mineral wax), and all 
cther kinds of bituminous substances, both solid and liquid, and in~ 

. flammable gases (except marsh gases); iodine and its compounds. 


| The final decision as to whether a minéral belongs to the classes men- 
tioned in a preceding pareerehe rests with the governor general. (Sec. 
2, art. l. 


RIGHTS RESERVED TO THE GOVERNMENT 


Article 5a of the Indian Mining Law entitles the Government to have 
prospecting and developing carried out wherever such work would not inter- 
fere with rights granted to permit holders or concessionaires. The Govern- 
ment may do the work itself or may enter into agreements with persons or 
companies that have complied with the provisions of the law with respect 
to citizenship or domicile. Such agreements, unless they refer exclusive- 
ly to vrospecting shall not be entered into without anthority of lew, 


i a St ee a es ea 
3 Rock salt, however, can not be mined except at places not subject to the 
salt monopoly. (Art. 5.) 


9117 ae ae 


I. C. 6451 


however. The decree reserving areas or parts of the country must mention 
the minerals to be prospected for or mined. Article 23, in section 2a, pro- 
vides that petroletm end allied minerals, which come under subsection (a), 
section 1, article 1 (see p. ‘1of this paper), may be mined only by the Gov- 
ernment or by persons or companies under contract with the Government. 


RIGHTS OF FORBIGNERS 


The language of the law itself does not exoressly discriminate against 
foreigners, although, as in many other countries, foreigners must obtain 
domicile rights, and companies not having thoir seat in the Netherlands or 
the Netherland Indies must have their representatives there. The full lan- 
guage of the law in this respect, as set forth in article 4 of the Indian 
Mining Law, is given in a succeeding peregrape: 


With respect to petroleum rights, at least, actual reciprocity between 
the Netherland Indies and the United Stetes has recently teen clarified. 
Although the terms of the law seemed to permit the acquiring of mineral 
leases or concessions atfecting mineral lands in the Netherlands or her 
colonial possessions by American-owned corporations formed under tne laws 
of the Netherlands or of her. possessions, repeated applications by or on 
_. behalf of American interests had been rejected, although the Netherland 
Government had enjoyed a similar right in the United States for a number 
of years (since 19235). As a result of diplomatic exchenges between the 
two Governments, the law of February 9, 1928 (S. 23) was passed, authoriz~ 
ing the Minister of Colonies, as representing the Netherland Indies, to 
sign contracts with a company in which American capital is heavily interested, 
making it possidle for that company to exploit important petroleum lands 
in the Netherland Indies. In return, the United States Government formally 
recognized the Netherlands as a reciprocating country within the meaning of 
the United States Mineral Leasing Act of February 25, 1920. 


Although the law itself does not discriminate against foreigners, and 
article 5a of the Indian Mining Law expressly authorizes the Incian Govern- 
ment to reserve lancs end to enter into contracts with persons or companies 
for the exploration of the land and the exploitation of the minerals re- 
served to itself (as are petroleum and allied substances), the law further 
provides, in the same articie, that legislative approval must be obtained 
of any contracts so formec: therefore, American rights with respect to 
minerals reserved to the Government depend in each instance upon satisfac- 
tory negotiations with the Government of the Netherland Indies and also 
upon favorable parliamentary action. 


Article 4 of the Indian Mining Law reads as follows: 
1. No one may hold prospecting licenses or concessions, except: 


a. Full citizens of the Netherlands. 
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De Thee Comiciled in the Netherlands or the Netherland 
Indies and who have vee rights of domiciled persons. 


Ce Companies, which have their seat in the Netherlands or the 
Netherland Indies, and, if limited liability companies, whose 
" manager or director (or if there are two, both, or if there are 
more managers, the majority, as well as the majority of the di- 
rectors) and if firms (partnerships), whether with working or 
sleeping partners, whose managing partner (or if there are two, 
both, or if there are more managing partners, the majority of 
them) are full citizens of the Netherlands or are domiciled in 
the Netherland Indies and have full rights of domiciled persons 
and, if the latter, at the same time reside in the Netherland 
Indies or in the Netherlands, -- 

On condition that persons that are not conigiae: or companies 
that have no seat in the Netherland Indies shall be obliged to 
have a duly appointed representative there; and that persons re- 
siding in the Netherland Indies, being the representatives in the 
Netherland Indies of those who are not residing in the Netherland 
Indies, and the directors who are residing in the Netherland Indies 
or the representatives of companies that have their seat in those . 
Indies or in the Netherlands be entitled to reside within the | 
province or provinces in which the prospecting license or conces—. 
B+0n Hae been granted. 


‘2. applicants for a prospecting license or a concession shall be 
obliged to fix their (legal) domicile during the life of the license 
or the concession and for all matters connected therewith at the head 
office of the provincial Government within which the prospecting area 

or “eae concession area is wholly or partly peemeve 


3e The rights and obligations connected with scoveusestine license, 
‘sg well as those connected with a concession, revert from the legal 
possessor at his death to his rightful successor, if they either imme~ 
diately or within a year from the date when the inheritance became 
available comply with the provisions of this article. They may be 
assigned within the year to persons or companies that comply with the 
provisions of this article and in case of prospecting licenses observe 
the stipulations of section 7 of article 7 and for the rest on condi- 
tion of sanction's being obtained from the governor general. 


4. Differences as to whether the provisions of this article have 


been complied with shall be decided by the judge in the manner laid 
down by eneinence: 


Tne following paragraph from a memorandum, dated July 10, 1928, ad- 
dressed to the American Minister at The Hague by the Dutch Minister for 
Foreign Affairs, sets forth the official attitude of the Netherlands: 
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Her Majesty's Government has no intention of abandoning the open- 
door policy in so far as the granting of rights for the exploitation of 
oil lands in the Netherland Indies is concerned; consequently, the op- 
portunity will remain open for American interests: to participate in the 
exploitation of the petroleum wealth ofthe Netherland Indies. It is, 
however, understood that this policy does not imply that in each specific 
instance of the granting of petroleum rights to other than American 
interests the question of the granting of identical rights to American 
interests can be raised. » a : 7 . 


One condition of a permit or @ concession may be that the personnel 
working on the estate must consist partly or entirely of Netherland subjects. 
(Art. 70, M. 0. 38.) According to Hallett Johnson, American charged d'affaires 
at the Hague (January 23, 1931), the usual requirement is that two-thirds of 
the exployees must be Netherland nationals. | 


OWNERSHIP 


_ The general principles of the ownership of minerals, as described in 
mining legislation, are as follows: So on _ : 


1. Regality, according to which minerals belong to the State, 
which has the exclusive right to extract them or have them extracted. 


2. Common-law theory of ownership, whereby the owner of the sur- 
face land owns also the subsoil. ; ae gi 


3. Res nullius; the théory that the minerals are. owned by no 
one and that the rigtts of disposal belong to the discoverer, within 
limits imposed by law. _ = Bee Se x a 


In the East Indien Mining Law anplications. of all three theories are 
found, varying with the nature of the mineral, as well as with the reserva— 
tion or nonreservation of the land. — , | a 

The right of the Government to reserve land and control all minerals 
thereon (which is exercised fully in the case of petroleum) is an example 
of the theory of regality. The common-law theory of ownership (adopted 
in the United States) has but slight application in Netherland Indies. 
Subsection (a) of article 6 of the Indian Mining Law exempts from the pro- 
visions of the law minerals exploited by natives (or those placed on the 
same footing) if the mining is done on @ small scale and for their own ac~ 
count end profit. The third theory (res nullius), however, is the one gen- 
erally applicable to minerals other than coal and petroleum, as any one, by 
complying with the conditions of the law, may obtain prospecting and mining 
permits, and the owner of the surface may not prevent such operations on 
his land bya licensee of the Government. 7 | 
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PROSPECTING 

. Applicetion.--An application for a prospecting permit is made to the 
head of the Mining Service, who has power to grant or refuse the petition, 
but whose decision is subject to appeal to the governor generel of the East 
Indies. The application must be in the form prescribed by the head of the 
Mining Service. It must-be accompanied by an unstamped copy, certified by 
the applicant, as well as by a map in duplicate and by eny other required 
documents. (Art. 12, M. 0. 38). The chief of the Mining Service shall place 
on both copies of the application the date and the hour of their receipt and 
shall return one copy to the applicant. (Sec. 2, art. 7.) Every applicant 
for :a permit must present documentary evidence that he has complied with the 
requirements of article 4 of the Indian Mining Law, with respect to citizen- 
ship or domicile rights. (Art. 13, M. 0. 38.) The chief of the Mining Ser- 
vice publishes in the Javasche Courant the hours during which daily (except 
Sundays and holidays) applications will be received by him or by another of- 
ficer appointed for that purpose (whose appointment also is published in the 
Javasche Courant). Applications received at hours other than those desig 
nated or those received by mail are considered as having been submitted at 
the beginning of the following series of office hours. Applications re- 
ceived in the course of.the same hour are considered as having been sub- 
mitted simultaneously. (Art. 10, MeO. 38.) ti‘ of 


_ The right to-.prospect a given area may be granted to. only one person | 
or one company. (Art. 77, M.O. 38.) _* 


Priority.--The application, that has been handed in first, in order of 
date, shall have preference. Should two permits be asked for simultaneously, 
for the same area, the drawing of lots decides which application shall have 
preference. (Sec. 3, art. 73 sec. 1, art. 22, M. O. 38.) (For further de- 
tails, see sections 2 to 6, inclusive, art. 22, M. 0. 38.) Appeals from de- 
cisions upon applications may be made to.the governor general, who may set 
aside, on the ground of equity, the provisions with respect to the time of 
the receipt of applications. (Sec. 5, art. 7.) 7 


Protests. or objections.--Those who have a right to the land, interested 
third parties, and all whose interests might be endangered by the granting 
of a permit may submit their objections to the head of the provincial admin—- 
istration, as well as to the head of the local administration, within one 
month after the application for a permit has been announced and within two 
da:-s from the day on which the application has béen published in the Javasche 
Courant. Natives and foreign orientals may lodge their protests also with 
the nearest proper European official and with any native official that may 
have been detailed for that purpose by the head of the local administration. 
Natives and foreign orientals may present their objections verbally, whereas 
all others must make their protests in writing. (Sec. 1, art. 21, H. 0. 38.) 
Further details are given in sections 2 to 6 of article el of Mining Ordi- 
nance 38. The applicant for a permit is informed by the head of the Mining 
Service of any objections that have been raised. (Sec. 5, arte 21, M. O- 38.) 
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Decree granting permit.--A certified copy of the decree granting a per- 
mit is issued to'tkhe applicant. No chavge is made other thar stamp duty for 
the first cony. (Séc. 1, ait. 25, M.-0. 38.) In the decree granting a per- 
mit, mention mist be made of any otjections that may Kove been made, or 
specific mention must be made of the fact that no objections have been raised. 
A decree refusing & permit must contain the reasons for refusal. (Sec. 1 end 
2, art. 24, M. Ow 38. > ey : 

Conditions may Se attacned to the license. (Sec. 4, art. 7.) Statute 
1930, No. 348 (October 1,°1920) contains the most recent conditions imposed 
upon the granting of a prospecting permit. They relate to the furnishing of 
informetion with respect to compliance with the mining laws; the supplying 
of data reoquested in an investigation; the presenting by heirs of proof of 
compliance with article 4 of the Indian Mining Law; the reporting of changes 
in personnel of commanies; the recording and reporting of mining activities 
and mineral production; the making by the Government of appraisals of tax- 
able commercial products; and like matters. These conditions may not be 
altered or increasei in numter so long as the permit is in force, except 
with the approval of the holder thereof. (Sec. 1, art. 69, M. O. 38.) No 
new or aitered conditions may be attacned to the extension of a permit, to 
the license to transier a permit, ‘or to a new permit, navee with the con- 
sent a the holder eee or of the party that’ obtains it (Art. 71, M. 

0. 33 


Se oe ot aaa eS > 


nouncss in the next dec of the Javes sche Covrant the application egton 
be granted, sending a copy of the application (with & map or drawing) to 
tne head of the provincial aduinistvation at whose office the appvlicant has 
.taken his domi¢ile rights, who in turn publishes the application locally as 
soon es possible. If the area applied for is located in more than one 
province, the head of the provincial administration, at whose office the 
domicile rights have been taken, consylts his collessues before publishing 
the application. If settlements are located in the area applied for, the 
application is announced verbally in the native cate cy the head of the 
local administration or by another officer anpointed for that purpose. A 
notice is posted in Maley, in the local native fetes and, if necessary, 
in Dutch. (Sec. 1-3, art. 20, M..0. 338.) <A decree grenting an apolication 
for a permit or one approving a transfer must be published’ in the Javasche 
Courant. (Sec. 3, art. 24, M. O. 38.) 


Avea_ and boundaries. prospecting license shall be for a field of in~ 
definite depth, vertically within the limits of the areca set forth in the. 
deed of license. (Sec. 4, art. 7.) An application for a prospecting permit 
may concern only one area forming a coherent unit. (Art. 17, M. 0. 38.) 

An area for which a permit is issued mey not be larger than 10,000 hectares, 
unless the head of the Mining Service, in agreement with the head of the 
provincial administration conceried, consents to a larser area. Should 
these authorities disagree, the head of the Mining Service applies to the 
Director of the Department of Government Industries for a decision. (Sec. 
1-2, art. 19, M. 0. 38.) 
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The corners of an area applied for must be chosen in such a way that 
at least one of them is either a@ permanent point that can be easily located 
in the field and not subject to change or removal or one that may be de- | 
termined easily in relation to such a point in the vicinity. The connect- — 
ing lines between the corners must be straight lines, as far as possible. | 
Lines of which the azimuth is not known may not be used as border lines. 
Meridians and parallels, as well as lines forming ‘angles with them, may be .- 
used as border lines, provided that they are determined by. points in the’ - - 
vicinity of the area. Clearly distinguishable natural borders may be used . 
as border lines. River banks may be used only when the course of the otros: 
is sharply defined and does not run through marshy districts. . Likewise, | 
borders between provinces, regencies, divisions, districts, and like terei~. 

tories may be used. (Art. 18, M. 0. 38.) : 


Areas and boundaries may be: changed by @ new decree at the @iscretion 
of the head of the Mining Service upon further information obtained after 
the issuance of the original decree. The decision of the head of the Min- | 
ing Service is final with respect to boundaries. (Art. 55, M. 0. oe 


Requirement respecting work.--The only apparent requirement with re- 
spect to work to be done under a prospecting license is that prospecting 
must be commenced within a period of one year from the date of the grant- 
ing of the license. (Sec. 6, art. 7.) The decision as to whether explo- 
ration has been commenced within the required period rests with the head 
of the Mining Services. (Art. 57.) Waiver of the time limits may be made | 
by the governor general should it be impossible to commence exploration or 
be necessary to stop exploration partly or entirely because’ of controlling 
forces not included in the ordinary risks. (irt. 65, M. O.- 38.) 


Duration of permit.—A prospecting iveagae shall be granted for a cer- 
tain period, not to exceed three consecutive years. It may be renewed 
twice, by the head of the Mining Service, each time for a maximum period of 
one year, and upon an application of the licensee made within three months . 
before the end of the period for which the license was granted. (Sec. 4, © 
art. 7.) applications submitted after or more than three months before the 
hae of the original permit are rejected unreservedly. (Art. 61, | 
M. @) 38. 


Transfer.--i prospecting permit is transferable only with the consent 
of the Government. (Sec. 7, art. 7.) Permission to transfer is refused 
when it has not been proved (by submitting receipts or in any other wey) 
that amounts due for taxes and permanent duty have been paid, or when the 
prospecting permit has been cancelled. (Art. 25, M. 0. 38) 


4& certified copy of the decree granting a transfer is issued to each of 


the parties concerned. in the transfer, for which no other charge than stamp 
duty is made. (Sec. 1, art. 26, M. O. 38.) 
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A permit may be transferred to only ome person or one company. (Sec. 
1, art. 77, M..0. .88.). A pormit-may not be transferred to (2) minors, (bd) 
persons: of wnsound: mind, or (c). limited companies the activities of which, 
according tothe. statutes, ao not eneraee mining operations. (Sec. 2, art. 
77, Me Ow 38. ) ees 

Hernatian of. perm = ene Bpoanent tae tasaue is terminated by jay 
(a) at the end.of the period for which it is granted or renewed, (b) if 
the holder thereof fails to comply with the provisions with respect. to 
citizenshiv or domicile rights, and (c) if, in the event of the death of 
the rightful holder, his successors do not comply witn the provisions men- 
tioned under (b) within the period allowed. The-license shall be cancelled 
(a) if prospecting operations are not commenced within a period of one year 
from the date of the granting of the license, and (b) at the request of the 
holders of surface rights or of interested third parties if operations have 
been undertaken without the holder's. having complied with the stipulations 
contained in section 9 of the Mining Law with respect to. notifying the sur- 
face owner of the intention to prospect and with respect to demages. (See 
section entitled "Obligations and Rights of Surface Owmers" of this paper.) 
The license may be cancelled (a) if the licensee fails to comply with any 
of the conditions under which the license was granted, or (b) at the neti- 
tion of the licensee, either for the whole or for a part of the prospecting 
area. In the latter case, the license holder shall present his petition, 
in duplicate, to the proper official, who shall write upon both copies the 
date and the hour of the receipt of the petition, and who shall return one 
copy to the petitioner, and who shall render a decision within three months. 


The cancelling of a permit shall ‘be done by the authority by whom the 
license was gvented, but not until the holcer hag had an opvortunity to de- 
fend his interests. Appeal from the decision with respect to cancellation 
may be made to the governor general, in the manner prescribed by orcinance. 
Decrees cancelling permits must mention the grounds woon which cancellation 
is based and must be served legally through the offices of the head of the 
Mining Service, unless the cancellation has been mace at the request of the 
holder. 


Cancellation of a permit at the reouest of the holder goes into ef- 
fect as soon as the decres has been issued to him. In all other cases, 
cancellation goes into effect on the day ce it becomes pene Oee rao 
(Art. 11-12; art. 58-60, M. 0. 38.) we 


Rights of the prospector.--The permit grants to the holder thereof, 

to the exclusion of all others, the right to verform all the work necessary 
on the prospecting field for the fincing of the minerals named in the sec- 
tion entitled "Minerals Subject to the Indian Mining Law," or for the pur- 
pose of ascertaining the niture of the mineral reefs discovered and of the 
minerals found therein, according to the provisions of the act and the con- 
ditions under which the license was granted, on condition that the area has 
not been reserved for those minerals or a concession granted therefor or an 
agreement entered into concerning them. (Sec. 1, art. 10.) 
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CONCESSIONS 


Mining concessions are granted only for. the ntntne of minerals men~ 
tibned' in article 1 of the. Indian Mining Law (see section of this paper 
entitled "Minerals: Subject to the Indian Mining Law") whose existence in 
the mining field as a natural deposit for which their extraction ia tech— 
nically possible has been proved to the satisfaction of the governor gen- 
eral. (Sec. 2, art. 13.) Thoy shall be granted only. to @pplicants who 
have complied with the provisions concerning citizenship and domicile © 
(art. 4.), as given-in-the section of this paper oe ee of 
Foreigners." 


Application.—The poquinenents with respect to applications for min- ae 
ing concessions are the same as those for applications for prospecting 
permits (see forezoing section entitled "Prospecting" ) as far as the 
authority to. whom they are. presented and the rulings with respect to the 
time of their receipt are concerned. (Art. 27, M. 0. 38.). However, the 
governor general is the official empowered to zrant or refuse @ mining 
concession. (See section of this paper entitled "Decree of * Concession.") 


A petition for a concession must state: 


La. “Whe name.-(cheietvan mane and-purmiame) cf the petitioner 
and his place of residence. (Sec. 5, art. 28.) 


a2 2. The profession | and the seee of the applicant. (sec. 1, 
art. 29, - OQ. 88. ): : 


3. ee nane Be the mineral, or minerals, for which the con- 
cession is requested. (Sec. 5, art. 28.) 


4, Whether the discovery has been made by the applicant as. 
_the holder of & permit or @s a concession holder, with 4 notation 
of the date and the number of the decree granting the permit or 
the concession. (Sec. 2, art. 29, M. O. 38.) 


5. The location of the discovered deposit or deposits and the 
boundaries of the area either claimed for concession or already 
gronted as such. (Sec. 5, art. 28.) 


6. The location of the native clearances that may be within . 
the limits of the area applied for and the border of the area or 
areas within which the applicant may not carry out any clearing 
work without the permission of those who have the right to the — 
native clearings lying therein. (Sec. 3, art. 29, M. 0. 38.) 


rae The name.to be given or already given to the neneenetone 
(Sec. 5, art. 28.) 
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Be ‘The chosen domicile of the potitdonsé oieees 5, ‘art. 28. 3.) 
Sumplenentaxy docunents reauired (art: 80, uM. ‘0. a: ares = 


l. Evidence that the minerals sought. exiat ina workable de- 
posit... | . 


Le errr triplicate, of the area ‘applied for, on a scale 
not sm@ller than 1 to 25,000, ‘by @ sworn surveyor (or by a perso 
acceptable to the head of the Mining Service), on which the follow- 
ing facts must be indicated: | . 


(a) The borders of the area re fox: 


(b) The points suitable for placing signs, two consecu- 
tive ones not to be farther apart than 500 meters. 


(c) The location of the deposit or deposits discovered. 


(d) The location of the native clearings that may be 
within the borders of the area applied for and the borders of 
the area or. areas within which the concession holder is not 
allowed to carry out any clearing work except with the con- 
sent of those pane a be to the native clearings situated 
therein. 


(e) The natural or artificial distinct permanent points 
on the surface for the purpose of finding bearings. 


(f) The astronomical meridian. 


(s) The borders of the area covered by a permit or of 
any part thereof. . (This need be included only upon demand 
by the head of the Mining Service.) 


Modifications of or . supplements to the foregoing requirements are set 
forth in sections 2 to 5, sacieaL a of aeyecre +30, oe Mininz Ordinance 38. 


Conditions of law with Poepeat to overlapping fields are Be deena 
article 46 of ase eee 38. a | - 


ne right: to a:) concession or a eoneeedion may be granted to only one. 
person or one compeniy » * (Sec. 1, art. 77, x. 0- 38. ): 


Right. as aiieaienbin the at scoverer. ~The ‘Gees of a, inineral jhen-- ' 
tioned in the first paragraph of the section of oe pepe? osttenee 
als Subject | to Mere Ee ace BEM | 

sce MG: 3 gee the right to the dis- 
coverer ‘ ‘wis is ekitnis the ‘ower of a prospecting’ license or ‘a toncessiog- 
&ire on that particular field and who ‘has demonstrated that certain miner- 
als exist and that their acquisition is technically possible to obtain a 
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concession to mine the discovered mineral, provided he maintains his claim 
within the period for which the license was granted or an extended period 
and hands in his petition first in order of date, and, provided further that 
the governor general does not decide that the exploitation of the mineral 
would. not be for the general interest. . Should.applicetions for the same 
field be submitted simultaneously, the decision depends upon the drewing 
of lots, according to the regulations of section 1, of article 22, of Ordi~ 
nance 38. (Sec. 1-2, art. 28; art. 28, M. 0..38.). : | 


' . The mining of minerals mentioned in paragraph 2 of the section entitled 
"Minerals Subject to the Indian Mining Law" (coal, petroleum, and all kinds 
of bituminous substances) may be done’ only by the Government or by virtue 
of an agreement with the Government. Although the demonstration of the 
presence of these minerals does not give the right to a concession, it may 
give the right to a reward, The reward for the discovery. of these minerals 


is determined by the governor general. .(Sec. 2a, art. 28.) 


Objections.--Concessions are granted only, after all interested parties 
have had an opportumity to defend their interests (art. 14), which they may 
plead within one month after an. application for.a concession has been 4n- 
nounced and within two months after the announcement has appeared in the 
Javasche Courant. They may. raise their objections. before the heac of the 
local’ government and,. where natives and foreign orientals are. concerned, 
also. before the nearest proper Buropean officer and such native officer 
as may be detailed for that purpose. Natives and foreign orientals may 
submit their objections orally, as well as in writing, the oral objec- 
tions _— officially reported by the.officer concerned. (Art. 39, M. 

0. 386 - 2 2 ot | . . 


Decree of concession.--After the governor general has investigated 
(in conformance with the provisions in articles 40 to 42, inclusive, of 
Mining Ordinance 38) an.application and the objections thereto, he issues 
a decree either of refusal or of: approvel. A decree of refusal must men- 
tion the grounds for rejection, and a full copy thereof is given to the 
applicant, free of charge. (Art. 49, M. 0. 38.) A decree of approval 
shell. contain (a) the surname, Christian name, profession, and domicile 
of the concessionaire, (b) the name of the concession, (c) the area and 
the boundaries of the concession, marked on a map accompanying the decree, 
(a) the.time for which the concession is granted, (e) the name of the 
province and the county (or provinces and ccunties) in which the conces- 
sion is located, (f) the name of the mineral (or minerals) granted by the 
concession, (g) the special conditions, if any, and (h) the date of the 
issuance of the decree. An authentic copy of the decree shall be handed 
to the concessionaire. (Sec. 2-3, art. 30.) Regulations with respect to 
the registering and transcribing of a concession or the obtaining of a 
legal deed of concession are given in articles 100 to 110, inclusive, of 


Mining Ordinance 38. | | 


 # The head of the Mining Service may demand in advance payment for the 
‘expenses of drawing the maps required for the decree. (Art. 47, M. 0. 38.) 
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The conditions of @ concession decree may not be altered or increased in 
number aiter the concession has been grantec, except with the consent of 
the holder thereof. (Sec. &, art. 69, MH. 0. 38.) The most recent condi- 
tions to be imposed are decreed by Statute 1930, No. 348 (October 1, 1930). 
They have reference to boundary markers; furnishing information with re- 
spect to complience with the mining laws; supplying all data asked for in 
investigations; presenting by heirs of proof of compliance with article 4 
of the Indian Mining Law; reporting changes in the personnel of companies; 
maintaining production registers; recording and reporting production; fur- 
. nishing affidavits of the accuracy of reports; recording analyses and as- 
says (if made); appraisals by the Government of taxable conmercial products; 
and similer matters. 


Publication.--The provisions for the publication of the application 
for a concession are practically the same as those governing the applica- 
tion for a prospecting permit. They are covered by article 38 of Mining 
Ordinance 28. The decree granting a concession is published in full by 
the Government in the Javasche Courant (art. 48, M. 0. 38), as is also 
the decree rejecting a concession (sec. 2, ert. 49, M. 0. 38) 


Area _ané bounfaries.-~1 concession ig evanted for a mining field of 
indefinite depth, vertically within the limits set forth in the deed of 
concession. (Sec. 1, art. 13.) An application for a concession may re- .. 
quest only Sie united-ares forming & coherent unit, the outlines of which 
are reasonably connectéd with the discovered miners! deposits. (Art. 33, 
M. O. 38.) No single concession may be granted for. an area larger than 
1,000 hectares (art. 35, M. 0. 38), except by permission of the governor. on 
general and under certain conditions, @as indicated in sec. 1, art. 19, © 
and sec. 1, art. 30; of the Indian Mining Law, and article 56 of Mining 
Ordinence 38. Arees exempted from exploitation are covered under the 
section of this paper eae reres Ny Exempted Areas", 


The « corners and boundries: of a ‘concession area must be chosen, in 
conformity with the provisions for prospecting aréas, as noted in discus- 
Sion of areas ee Domne eee under section See ore ee (Art. 
34, M. O. 38.) 


Provisions with ere to applications for the @ividing of conces~ 
sion areas, the interchange of parts ‘of bordering areas, the uniting of 
concession areas, and like matters (which are possible only by new deeds 
of concession, according to article 19 of the Indian Mining Law) are 
covered in articles 111 to 118, inclusive, of Mining Ordinance 38. 


Duration. —iining concessions will be granted by the governor. gen— 
eral for a | period not to exceed 75 years. " (Sec. 1, art. 13.) , 


In the third year before the’ ‘date upon which a. mining concession ter- 


mineates, conditions shall: be fixed by royal Cecree whereby & new conces- 
sion may. be obtained, if the: Government does not wish either to undertake *: 
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the mining itself or to enter into contracts with others for that purpose. 
The concession holder must make his acceptance of the conditions within 
six months, or no new concession will ve peenees except by public compe- 
tition. (Art. 34.) 


“Transfer.-~-The right obtained with a concession is considered immov- 
able property, which may be mortgaged or transferred. (Sec. 1, art. 18.) 
A seed to transfer a concession may not be transferred (art. 77, M. 0. 
38 to:- 


l. Minors: - 

2 Persons eecieredl non compos mentis. 

5. Limited companies whose activities, 
according to the statutes, do not 
include mining operations. 

4. Former holders of a forfeited con- 
cession (only with respect to the 
site of the former concession). 


The documents of Apenetes must contain the concession decree in full. . 
(Art. 102, M. O. 38.) Transfer may not be made either to legal heirs or to 
any others unless those who @re to obtain the transfer rights have complied 
with article 4 of the Mining Law (with respect to citizenship or domicile, 
etc.). (Sec. 1, art. 103, M. O. 38.) Transfer may not be made until proof 
has been submitted that the "amounts due as a permanent right" and taxes 
have been paid. (Sec. 1, art. 45, and BEC. 3, art. 103, M. O. 38.) 


-9 | | 7, 0, With the Sasiene lon for a permit to transfer a 
concession, "the copy of the application for the concession held by the con- 
cessionaire must be returned to the head of the Mining Service. (Art. 32, 
Me 0. 38.) 


Termination of concessions.--Concession rights may be terminated, 
under certain conditions, by forfeiture, by law, or by request of the con- 
cessionaire. © : 


In general, a concession is forfeited if the holder thereof fails to 
commence work when notified to do so or fails to fulfil the conditions of 
the concession decree. (Sec. 1, art. 37.) Forfeiture shall not take place 
until the concession@ire or his representative has been legally served with 
@ written notice that forfeiture is to take place, nor until he has had 
time to defend his interests, nor until he has been given a year in which 
to carry out his duties or comply with the demends made. If the failure 
is with respect to the payment of money, a period shall be prescribed, of 
at least three months. (Sec. 2, art. 37.) The concessionaire!s right of 
appeal to the Crown, his right to ask for 4 public sale of the concession 
for his own benefit, in case creditors have not taken action, and other 
related matters are covered by article 38 of the Mining Law and by arti- 
“cles 175 to 179 of Mining Ordinance 38. If no sale is requested or if a.. 
public auction is without result, the concession is withdrawn. (Sec. 11, 
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art. 38.). The concessionaire remains responsible for all obligations and 
shall keep.the mining works in proper condition and repair until the trans- 
fer to his successor sh@1]l have taken place or the concession shall have 
been withdrawn. (Sec. 12, art. 33.) 


4. concéssion is terminated by law, (a) if the ovmer of the concession 
or tne concessionaire ceases to fulfil the requirements of article 4 of 
the Mining Law. (with respect to citizenship and domicile), (b) at the death 
of the owmmer of the right of concession or of the concessionaire, with respect 
to those successors to his title that have not satisfied the requirements 
of article 4 of the Mining Law. (Art. 39.) | 


With respect to requests of the concessionaire for withdrawal of his 
concession, the same regulations as those mentioned in a preceding paragraph 
with regard to sale apply. If no request for public @uction has been made, 
the registrar will give the concessionaire a certificate to that effect, 
which will be forwarded to the Government, with the documents by which it 
is shown that the request was duly served upon the mortgagees. (See arti- 
cle 40 of the Indian Mining Law.) (See also article 179 of Mining Ordi- 
nance 38.) 7 | . 


ection 1, article 41, of the Mining Lew, provides that at the termina- 
tion of a concessian all obligations with respect thereto cease, and that the 
Government obtains full and free rights (with the exception of the parts of 
the surface and the buildings erected thereon belonging to the last conces- 
sionaire) of disposal with respect to the mining field and all that is used 
for protecting and covering the mining works, no-compensation being due to 
the late concessionaire. Section 2 of the same article decrees that the © 
governor general shall fix the period allowed the concessionaire for the re~ 
moval of his property. Article 42 of the same law decrees that in case of 
forfeiture the concessionaire, in the event of the sale of the concession, 
shell plece (free of charge) all charts, dravinzs, and sketches connected 
with the mining work at the disvosal of the governor general. 


When the decision of the governor general céncelling the rights of a 
concession holder has been served upon him or his representatives, he may 
not sell or borrow upon the concession further. (Art. 74, M. 0. 38.) 


Riehts and oblizations of the concession holder.--In general, the 
concession gives the concessionaire the exclusive right within the mining 
field to extract and dispose of all minerals mentioned in the deed of con- 
cession and to erect all works necessary thereto, including necessary 
auxiliary works outside of the concession area. Minerals not mentioned in 
the deed of concession. may also be disposed of, if listed in the mining 
law, but they require for exploitation a new concession unless their com- 
pounds with those mentioned in the grant render their combined extraction 
unavoidable. (Art. 16.) (See section of this paper entitled "Disposal of 
Minerals.") | 
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For rights of disposition of the surface within the concession area, 
see section of this paper entitled "Obligations and Rights of Surface 
Owners." License to make roads by land or water, as well as the right of 
superficies to erect the necessary buildings, etc., on State domains, Ww will 
be granted by the governor general. For ground required for these purposes 
that is neither within the concession area nor within State domains, the 
right of expropriation of all aa shall apply. (Art. 22. ) 


The rights and obligations of one concession holder toward another 
. with respect to the building of works are covered by article 95 of Mining 
Ordinance 38. | 


A concession holder is entitled to ent for all damage caused by 
the building on his concession area of "artificial works," reilways, canals, 
-or other public means of transport. (Art. 68, M. O. 38-) | 


REGULATIONS WITH RESPECT TO PETROLEUM 
AND RELATED SUBSTANCES | 


As has been stated in the section of this paper entitled "Rights of 
Foreigners," the Government of the Netherland Indies has reserved to itself 
@11 regions known to contain petroleum. All prospecting and exploiting of 
petroleum and allied products must be done under contract with the Govern- 
_ment, which contracts mst be approved by legislative action (art. 5a and 

28). A draft agreement, containing detailed regulations, is included in 
Statute No. 23, the law enacted to authorize the Minister of Colonies to 

sign four contracts with the Nederlandsche Koloniale Petroleum Maatschappij 
(Netherlands Colonial Petroleum Co.), a subsidiary of an American oil company, 
for the "prospecting for and developing of mineral oil, mineral pitch, min- 
eral wax, and all kinds of bituminous substances, both in solid and fluid 
and in the gaseous state, so far as these do not form part of a fixed rock 
that for the winning of these substances must be ea in its entirety, 
consequently iodine and the Eos One thereof. 


A surface | owner or an interested third party not a holder of & pros- 
pecting permit or of a concession (when building works that he has the 
right to bu£ld) upon discovering fluid bitumens and accompanying gaseous 
substances (on areas not under permit to another nor under contract with 
the Government ) is allowed to dispose (freely and without payment of ex- 
cise duty) of the freely flowing or streaming substances discovered until 
necessary measures shall have been taken by the governor general, provided 
the discoverer gives notice to the head of the local government within 
eight days after the discovery. (Art. 99, M. 0. 38.) 


EXEMPTED AREAS 
In general, exempted areas include "reserved areas," lands which the 
Government sets aside for exploitation by itself or by those under contract 
with the Government (art. 52), areas to be open to public competition (art. 
31 and 32), areas or parts of the country closed by the governor general for 
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reasons of general interest (subsece c, sec. 1, art. 8), and Wnative clear 
ings" (art. 88-93.,: M. 0.- 38) 6 .. YA a 


Within the boundaries of prospecting or concession areas, prospecting 

or mining sh@ll not take place on grounds on which fortifications, govern~ 
_.ment or public buildings have been erected, or churchyards, graves, public 
‘roads, canals, or reilways have been made, or on grounds considered conse- 

crated according to the relizious institutions of the natives, or on grounds 
on which private dwellings or factories are erected, or within certain 
‘distances thereof, unless the holders of surface rights and interested 
third parties shall have given their consent. (Sec. 2, art. 8, and art. 
20.) The specific distances from grounds and buildings are fixed in each 
case by articles 86 and 87 of Mining Ordinance 38. _ 


DISPOSAL OF MINERALS 


Subject to the rights of others and to the provisions concerning 
rents and royalties, to be discussed subsequently, a prospector is allowed 
freely to dispose of the minerals that he obtains, in so far as they belong 
‘to the first class mentioned in section 1 of the Indian Mining Law (see 
‘paragraph - under "Minerale Subject to the Indian Mining Laws!) (Sec. 
— art. 10 


The concession holder, in accordance with the provisions of the law 
and the conditions placed in the deed of concession, has the exclusive 
right within his mining field to extract all minerals mentioned in his 
deed, even in old ore deposits of former operations that may be lying 
within the boundaries of the mining field. (Sec. 1, art. 16.) The con- 
cessionaire has the right to dispose freely (akcondine to the rules laid 
down by ordinance and for the benefit of his industry exclusively) of such 
minerals not mentioned in the mining law as he may extract in the working 
of the mine. (Sec. 2, art. 16.) Minerals coming under the law (except 
petroleum and allied substances) but not mentioned in @he deed of con- 
cession may not be worked unless the compounds of those minerals with those 
mentioned ) the grant render their combined extraction unavoidable. (Sec. 
3s arte 16.. 


For regulations concerning petroleum products discovered by others 
than the Government or persons or companies under contract with the Govern- 
ment, see section of this paper entitled "Regulations with Respect to Pe- 
_troleuh and Related Substances." 


for further regulations: concerning minerals for which no right has 
been granted, especially of minerals discovered during the building of 
secondary works, see articles 96 to 99, inclusive, of me Ordinance 
38 « a | 
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OBLIGATIONS AND. RIGHTS OF SURFACE OWNERS | 


The holders of surface rights and other interested parties must per-~ 
mit prospecting provided (1). that. they have ‘been, informed beforehand by 
the license holder of his intention to prospect (the licensee being obli- 
geted to produce hig license or a copy thereof and to locate the place of 
the proposed. operetions) and-(2) that an indemnity haa been either paid 
a a to then, aaah to feicaunuaignee to. ‘be made by ordinence. 

rte Oe - | ’ 


The obligation of those clan ‘a Hat 46 Uh aol Wo allow peoeseces 
ing ond mining extends to the building and carrying out of all works. and 7 
activities required therefor. (Art. 119, M. 0. 38.) | | 


If the right of disposition of the surface is required for working 
purposes for &@ period not longer than three years, the conditions of 
article 9, quoted in a preceding. paragraph, shall apply to mining also 
(the provisions with regard to the licensce to be applied ta, the conces- 
sionaire, and the showing of an authentic copy of the document whereby 
the Government granted ths concession to be required). (Sec. 1, art. 2l. ) 
If the right of disposition of the surface is required for @ period longer 
than three years, regulations of expropriation for public interest shall — 
apply. (Sec. 2, art. 21. ) 


Should srdacibanne. salina surveying, or the placing of poles on 
another person's land be considered necessary for the marking off of the 
concession area, those having a right to the land or interested third 
parties mist allow these operations, provided that they have been notified 
in writing by the head of the local government 48 hours previously (natives 
or foreign orientals to be notified either in writing or orally by: their 
chief). (Sec. 1, art. 67, M. 0. 38.) : 


The concessionaire 1s liable for, ena mast ‘meke — to the holders 
of surface rights, all damage caused by the mining operations, whether 
-they be carried out under the surface or not, or whether the damage has — 
been caused by a deliberate act or could not have been foreseen. (Sec. 1, 
art. 24.) The details concerning damages to surface owners are covered ~ 
by sections 2 and 3, article 24, of the Indian Mining Law, by articles 
26 and 27 of the same law, and by articles. 119 to 150, inclusive, of Min- 
ing Ordinance 38, the provisions in the mining ordinance puoruesne prac- 
tice before the courts, both native and Buropean. 


RENT AND ROYALTIES 
According to. eniaeie S5 of the ‘Indian Mining Law, the Government 
levies upon each prospecting permit and upon every discoverer who con = 


tinues prospecting during the consideration of his application for a 
concession: 
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(a) A yearly fixed rent, to be paid in advance ‘each year, propor- 
tionate to the area of the prospecting grounds, and at the rate of 
0.025 florins4/ (2a. ) a hectare. 


(b) A royalty, payable | Baen year, oF 4 per cant of the value of 
the gross yield, after. deduction of such quantity of. the menorere won 
as will be declared a from — Bye ordinance: . 


- The Government levies on each: iuepeutont : 


(a) A yearly fixed rént, to be vaid in advance each year, pro- 
portionate to the area of the concession ‘grounds, at the rate of 
0.25 florins (Sd. )a hectare. . | , 7 


(bd) A royalty, payable each year, of 4 per ‘ent of the value of 
the eres yield. | | Se a, in he o 


The axeuvartons and tie: Uist: of the eopalties fo excise astves) 
are carried out in the same way for both permit holders and concessionaires, 
except that in the case of the permit holder or the discoverer, during a 
calendar year or a part thereof, SEO mee? up to a Sealers of 5; fal florins 
may be ee on ana | ! 


Detailed meadiat tone: conssenine ‘the epieiietaine ana the eran of 
royalties (or excise duties) are given in article 36 of the Indian Mining 
Law and in articles 160 to 174, inclusive, of Mining Ordinance 38. 


If the concessionaire shall show to. the satisfaction of the governor 
general that the exploitation for the past year was carried on at a loss 
(or would be if the sums due for the year were paid), the amount of the 
royalty may be reduced, but not to less than 1 per cent of the gross yield. 
(Sec. 3, art. 35.) No restitution will be made of moneys duly paid for 
fixed rent. (Sec. 5, art. 35.) 


MISCELLANEOUS 


Self-Governing Districts 


With respect to the application of the mining law in the self-govern- 
ing parts of the Netherlanc Indies, whereof the princes have transferred 
the right to grant prospecting licenses and concessions to the Government 
of the Netherland Indies, subsection 2 of section 27 of the Regulation of 
the Government of the Netherland Indies (Colonial Laws) shall apply. Any 
exceptions to the mining law for the self-governing divisions of the country 
shall be made by ordinance. (Art. 44.) 


Information to be Kept Confidential 


Every officer carrying out the regulations of the Indian Mining Law, 


of Ordinance 38, or of the regulations issued for their application is 
4]! The 1929 exchange value of the florin 1 (or guilder) was 40.1622 cents. 
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bound to secrecy with respect to everything that he has learned as @ re~ 
sult of his official position, except illegal facts, of which he has full 
authority to notify the officers of the law. Reports of geological min- 
ing activities on exploration fields must remain secret until one year 
after the expiration of the term of the permit, unless the holder of the 
permit gives written permission for their publication. (Art. 83, M. 0. 38.) 


Safety Control 


Safety control, except 1n cases specifically exempted by ordinance, 
is in the hands of the personnel of mine inspection, to whom must be given 
free admittance to all works and access to all information regarding the 
observance of the Indian Mining Law, Ordinance 28, and the instructions 
for their application. Appeals from decisions of mine inspectors may be 
made to the head of the Mining Service. (Art. 180, 181, and 182, M. 0. 38) 


' Instructions to be given by Government ordinance concern (a) the 
solidity of the mining works, (b) protection of the life and the health 
of the laborers, (c) protection of the surface for the safety of persons 
and public traffic, and (da) protection from detrimental results of the 
mining to the public in general. (Art. 183.) These instructions have 
recently been embodied in the police regulations of mines and mining 
made effective October 1, 1930, designated as Statute 1930, No. 341. 


Fines and Penalties 
The fines and other penalties imposed upon prospectors, concession- 
aires, surface owners, and interested third parties for infringements of 


the provisions of the mining law and ordinances are covered by articles 
184 to 194 of Mining Ordinance 38. 


